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SEC. 3. Notwithstanding any other provi-
sion of this resolution, it shall be in order to
consider the amendment printed in section 4
of this resolution if offered by Representa-
tive Hoekstra of Michigan or his designee.
All points of order against consideration of
the amendment printed in section 4 are
waived.

SEC. 4. The amendment referred to in sec-
tion 3 is as follows:

At the end of the bill (before the short
title), insert the following: Subsection (f) of
section 101 of the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801) is
amended to read as follows—

‘(f) ‘Electronic surveillance’ means—

‘(1) the installation or use of an electronic,
mechanical, or other surveillance device for
acquiring information by intentionally di-
recting surveillance at a particular known
person who is reasonably believed to be in
the United States under circumstances in
which that person has a reasonable expecta-
tion of privacy and a warrant would be re-
quired for law enforcement purposes; or

‘(2) the intentional acquisition of the con-
tents of any which a person has a reasonable
expectation of privacy and a warrant would
be required for law enforcement purposes, if
both the sender and all intended recipients
are reasonably believed to be located within
the United States.’.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . .. [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information form
Congressional Quarterly’s ‘‘American Con-
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gressional Dictionary’: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘““‘Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Mr. WELCH of Vermont. Madam
Speaker, I yield back the balance of
my time, and I move the previous ques-
tion on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SESSIONS. Madam Speaker, on
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

VACATING ORDERING OF YEAS
AND NAYS ON H. RES. 535, COM-
MENDING DAVID RAY
RITCHESON AND RECOGNIZING
HIS EFFORTS IN PROMOTING
FEDERAL LEGISLATION TO COM-
BAT HATE CRIMES

Mr. WELCH of Vermont. Madam
Speaker, I ask unanimous consent that
the ordering of the yeas and nays be
vacated with respect to the motion to
suspend the rules and agree to H. Res.
535 to the end that the Chair put the
question de novo.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Vermont?

There was no objection.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Texas (Ms.
JACKSON-LEE) that the House suspend
the rules and agree to the resolution,
H. Res. 535.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the resolu-
tion was agreed to.

A motion to reconsider was laid on
the table.

H8253

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 3093, COMMERCE, JUSTICE,
SCIENCE, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2008

Mr. WELCH of Vermont, from the
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110-255) on the
resolution (H. Res. 562) providing for
consideration of the bill (H.R. 3093)
making appropriations for the Depart-
ments of Commerce and Justice, and
Science, and Related Agencies for the
fiscal year ending September 30, 2008,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 6 o’clock and 5 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

—
[0 1849

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Ms. JACKSON-LEE of Texas) at
6 o’clock and 49 minutes p.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 404, by the yeas and nays;

H. Res. 553, by the yeas and nays;

H. Res. 519, by the yeas and nays.

The vote on H. Res. 345 will be taken
tomorrow.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

—————

FEDERAL CUSTOMER SERVICE
ENHANCEMENT ACT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 404, as amended, on which the
yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
TowNs) that the House suspend the
rules and pass the bill, H.R. 404, as
amended.

The vote was taken by electronic de-
vice, and there were—yeas 383, nays 0,
not voting 48, as follows:
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